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ORDER AND. IUDGMENT"

Be l 'o re  PORFIL IO.  ANDERSON.  and BRORBY.  C i rcu i t  Judses .

Af te r  examin ing  the  b r i e f s  and  appe l l a te  reco rd ,  t h i s  pane l  has  de te rm ined

unan lmous ly  tha t  o ra l  a rgumen t  wou ld  no t  ma te r ia l l y  ass i s t  i n  t hc  de te rm ina t i on

o f  t h i s  appea l .  See  Fed .  R .App .P .34 (a ) (2 ) ;  lO th  C i r .  R  34 .1 (G) .  The  case  i s

the re fo re  o rde red  submi t t cd  w i thou t  o ra l  a rgumen t .

De fendan t  and  appe l l an t ,  Doug la .s  L .  Too ley .  appea l i ng  p ro . re .  appea ls  h i s

con 'u ' i c t i on  and  sen tence_ fo l l ow ing  a  bench  t r i a l  f i nd i ng  h i n r  gu i l t y  o f  camp ing

' l ' h i s  
o rder  and judgment  i s  no t  b ind ing  precedent ,  except  under  the

doc t r tnes  o f  l aw o f  the  case .  res  jud ica ta ,  and  co l la te ra l  es toppe l .  The  cour t
gcnera l l y  d is favors  the  c i ta t ion  o f  o rders  and  judgments :  never the less .  an  o rder
and  judgment  may  be  c i ted  under  the  te rn rs  and  cond i t i ons  o f  lO th  C i r .  R .  32 .1 .
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overnight in an area closed to camping by a permanent c losure order,  in v io lat ion

o f  l6  U .S .C.  $  551  and  36  C.F .R.  $  261 .58(e ) .  We a f f i rm.

BACKGROUND

On November  19 ,  2010 ,  t he  gove rnmen t  f i l ed  a  one -coun t  i n fo r rna t i on

aga ins t  Mr .  Too ley ,  cha rg ing  h im ,  as  s ta ted  above ,  w i th  camp ing  ove rn igh t  i n  a

c losed  a rea .  A f te r  va r i ous  p re - t r i a l  mo t ions  were  reso l ved ,  Mr .  Too ley  was

conv i c ted  o f  t he  cha rgc  a t  a  bench  t r i a l  on  Ap r i l  18 .  2011 .  He  was  o rde red  t o

e i t he r  pay  a  f i nc  o f  $75 .  a l ong  w i t h  a  spec ia l  assessmen t  f ee  o1 ' $ l 0 ,by  Ju l y  l .

2011 .  o r  t o  appea r  i n  cou r t  on  Ju l y  5 .  2011 .  Mr . ' l ' oo l cy  even tua l l y  pa id  t he  { ' i ne .

On Apr i l  29 ,201 1 ,  Mr . ' l ' oo ley  f i led  a  no t ice  o f  appea l  in  our  cour t .  When

the government  cha l lenged our  cour t ' s  j r - r r i sd ic t ion .  and Mr .  Too ley  fa i led  to

rcspond as  ordered by  th is  cour t ,  we d ismissed the  appea l  fo r  fa i lu re  to  p rosecute ,

pursuan t  to  lO th  C i r .  R .  42 .1 .  Mr .  Too ley  u l t ima te ly  p roper l y  pursued  h is  appea l

in  the  d is t r i c t  cour t .  see  l f l  U .S .C.  $  3402 ,  wh ich ,  on  June  25 .2012 ,  o rdered

br ie f ing  f rom Mr .  Too ley  and  the  government  on  the  rner i t s  o f  the  Apr i l  18 .  201 l .

judgment  aga ins t  Mr .  Too ley .  l ' he  d is t r i c t  cour t  then no ted  tha t  Mr .  Too ley  had

ra ised the  fo l low ing  four  a rguments  in  h is  appea l  f rom the  mag is t ra te  judge 's

o rder :  " ( l )  reques t  fo r  counse l ;  (2 )  c r im ina l  and  c iv i l  ac t ions  aga ins t  abus ive

ind iv rdua ls  ac t ing  under  the  co lo r  o f  federa l  au thor i ty :  (3 )  fa i lu re  to  p rov ide

compensat ion  fo r  spec i f i c  damages;  and (4 )  f ind ings  o f  fac t  regard in_q payment  o f
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f ines."  Order at l -2,R. Vol .  I  at63-64. The court  concluded, however.  that

Mr .  Too ley  " fa i l Ied ]  to  deve lop  them in  any  way.  A l though apro  ̂ re  l i t igan t ' s

lack  o f  c i ta t ion  to  spec i f i c  cases  or  govern ing  law may be  expec ted  and excused,

h is  fa i lu re  to  o f fe r  any  fac tua l  a rguments  i s  fa ta l . "  Id .  a t64 .  The cour t  then

s ta ted  tha t .  " [b ]ecause Mr .  Too ley  o f fe rs  ne i ther  fac tua l  nor  lega l  a rgument  in

suppor t  o f  h is  c la ims,  h is  appea l  i s  DENIED."  Id .  Th is  appea l  fo l lowed to  our

cour t  fo l lowed.

DISCUSSION

Mr.  Too ley  appears  to  ra ise  two issucs  in  th is  appca l :  (  I  )  "equa l  jus t i ce  .  .  .

cons t ruc ted  as  par t  o f  due process  in  the  14 th  and 5 th  cons t i tu t iona l

amendments , "  z rpparent ly  based upon the  fac t  tha t  he  "was camping  Ia t  the

proh ib i ted  loczr t ion l  because o f ,  in  par t .  the  lack  o l 'p rosccut ion  o f  f inanc ia l

c r imes wh ich ,  in  par t ,  caused the  fo rec losure  o f  h i .s  p roper ty ; "  and (2 )  "ma l ic ious

abuse o f  p rocess /harassment , "  apparent ly  based upon the  "unwr i t ten  law app l ied

to  IMr .  
' l ' oo ley l  

on  the  bas is  o f  d i rec t l y  re la ted  f raLrdu len t  a r res t  record . "

Appe l lan t ' s  Op.  Br .  a t  3 .  Wi th  respec t  to  th is  second argument  (ma l ic io r , rs  abuse

o[  p roccss /harassment ) ,  Mr .  Too ley  concedes tha t  "an  argument  fo r  mens rea  was

no t  made in  the  in i t i a l  t r i a l  p roceed ings . "  Id .

Even  assuming  these  a rgurnen ts  were  ra rsed  be low.  Mr .  Too lev 's

a l legat rons  are  complc te ly  conc lusory  and are  presentec l  w i thout  lega l  o r  fac tua l

- J -



suppor t .  We have s ta ted  the  fo l low ing  w i th  regard  rc ) ro  se  l i t igan ts  such as

Mr .  Too ley :

A l though a  pro  se  l i t igan t ' s  p lead ings  are  to  be  cons t rued l ibera l l y
and held to a less str ingent standard than formal pleadings draf ted by
lawyers ,  th is  cour t  has  repeated ly  ins is ted  tha t  p ro  se  par t ies  fo l low
the same rules of  procedure that govern other l i t igants.  Thus,
a l though we make some a l lowances  fo r  the  pro  se  p la in t i f f ' s  fa i lu re
to c i te proper legal  author i ty,  h is confusion of  var ious legal  theor ies.
h is  poor  syn tax  and sentence cons t ruc t ion ,  o r  h is  un fami l ia r i t y  w i th
pleading requirements,  the court  cannot take on the responsibi l i ty  of
serv ing  as  the  l i t igan t ' s  a t to rney  in  cons t ruc t ing  arguments  and
searchins the record.

Garret t  v.  Selby Connor Maeklrrx & Janer.425 F.3d 836,  840 (  1Oth Ci r .  2005)

( fL r r thcr  quc l ta t ions  and c i ta t ions  omi t ted l  (emphas is  added) .  
' l ' hus ,  we "w i l l  no t

supp ly  add i t iona l  fac tua l  a l lega t ions  to  round ou t  a  p la in t i f f ' s  compla in t  o r

cons t ru rc t  a  lega l  theory  on  a  p la in t i f f ' s  beha l f . "  Smi th  v .  Un i ted  Sta tes ,56 l  F .3d

1090.  1096 (1Oth  C i r .2009)  ( fu r ther  quota t io r r  omi t ted) ,  see  a lso  Unr i ted  Sta tes  v .

F ishc r ,  38  F .3d  I144 . l l 41  ( l0 th  C i r .  1994)  (no t ing  tha t .  even  w i th  a  p rose

l i t i gan t ,  "we  a re  no t  requ i red  to  fash ion  De fendan t ' s  a rgumen ts  fo r  h im  where  h i s

a l l cga t i ons  a re  mere l y  conc luso ry  i n  na tL l re  and  w i thou t  suppor t i ng  fac tua l

ave rmen ts " ) ;  Un i t ed  S ta tes  v .  Moya ,6J6  F .3d  l 2 l l . l 2 l 3  ( lO th  C i r .  2012 ) .

In  sum,  Mr .  Too ley 's  b r ie fs  a re  who l ly  c lcvo id  o f  spec i f i c  a rgument ,  lega l

c i ta t ion ,  fac tua l  avermeht  o r  c i ta t ion  t< l  the  rccord .  In  s r - rch  a  case.  u 'e  have no

cho ice  bu t  to  a f f i rm the  d is t r i c t  cour t ' s  d i smissa l  o f  Mr .  Too ley 's  apDea l .
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CONCLUSION

For the foregoing reasons,  we AFFIRM the d is t r ic t  cour t 's  order .  and we

deny a l l  pend ing mot ions.

ENTERED FOR THE COURT

Stephen H.  Andcrson
Ci rcu i t  Judge


