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IN THE LNITED STATES DISTRICT COURT
FOR TFIE DTSTzuCTbF COI-ORADO

Judge John L. Kane

Criminal Action No. l2-cr-00018-JLK

UNITED STATES OF AMERICA.
Plaintiff-Appellee,

DOUGLAS L. TOOLEY,
Defendant-Appellant.

ORDER

Kane,  J .

On July 27,2012, Defendant-Appellant Douglas L. 
' l 'ooley f i led a direct appeal of

h is  Apr i l  18,201I  convic t ion for  camping overn ight  in  an area of  the San Juan Nat ional

I iorest closed to camping by a permancnt closure order, in violation of l6 U.S.C. $ 551

and36C.F .R .  $261 .58 (e ) . '  I nh i s f i l i ng ,Mr .Too leya l l eges tha tava r i e t yo f ' I - ede ra l

off lciais have conspired to deprive him of his constitut ional r ights. Specif ical ly, Mr.

' fooley 
raises four " interlocutory objections": ( l)  request for counsel; (2) criminal and

civi l  actions against abusive individuals acting under the color of f 'cderal authority: (3)

lai lure to provide compensation for specif ic damages; and (4) f indings ol- f  act regarding

' Because of 'a series of procedural and bureaucratic mis-steps, Mr. ' [ 'ooley"s direct
appeal  o f 'h is  convic t ion has been s ign i l ' icant ly 'de layed.  Fora deta i lcd rec i ta t ion of  the
procedural history of this case, see my earl ier memorandum opinion and order den,""ing Mr.
' l 'oo ley 's  

appeal  o f  Magis t rate Judge West 's  denia l  o f  h is  mot ion to  s tay f lnes.  Memorandum
Opin ion and Order  (doc,  l0)  a t  2-9.



payment of f ines,2

Mr. Tooley l ists these objections, but fails to develop them in an),way. Although

apro se l it igant's lack of citation to specific cases orgoverning law may be expected and

excused, his failure to offer any factual arguments is fatal.r See United States v. Fisher,

38 F.3d l l44,  l l47 ( lOth Cir .  1994) (" [ the court  is ]  not  required to fashion Defendant 's

arguments fbr him where his allegations are merely conclusory in nature and without

supporting factual averments").

Because Mr. Tooley offers neither factual nor legal argument in support of his

claims, his appeal is DENIED.

Dated: August 16,2012 I}Y'fT]E COUR'I':

/s/ John L. Kane
Senior U.S. District Court Judse

r  As further grounds for dismissal,  these arguments rclate to conduct post-dat ing Mr.
' l ' oo ley 's  

conv ic t ion  and exceed the  scope o f  th is  d i rec t  appea l .  I f  Mr .  Too ley  w ishes  to
cont inue pursuit  of  these claims, he rnust do so via a scparate civ i l  act ion.

r  lacknorvtedge that Mr. Tooley's arguments woulcl  l ikely be befter crafted i f  he were
prov ided cour t -appo in ted  counse l .  Because h is  misdemeanor  conv ic t ion  resu l ted  on ly  in  a  f ine
altd not a sentence to a term of imprisonment,  ho* 'ever,  he is not ent i t led to counsel in the
proceed ingsre la t i r rg toh isconv ic t ion .  .See Un i tedStu te .sy . . luc 'k .gon.493 F .3d  1 l r19 .1182-82
(  lOth  C i r .  2007) .


